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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(@) Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections —
(i) underlined matter is new matter;
(ii) deleted matter is ((Hned—out-and-bracketed—between-double-pare
(b) Complete new sections are prefaced by the heading NEW SECTION;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.

() Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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WSR 81-17-087
PROPOSED RULES
DEPARTMENT OF LICENSING -
(Securities Division)

{Filed August 19, 1981]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Li-
censing intends to adopt, amend, or repeal rules
concerning the regulation of securities, Exempt Transac-
tions; including non-public and limited offerings, non—
issuer isolated transactions and mortgages when offered
and sold as a unit, amending WAC 460-44A-010, 460-
44A-020, 460—44A—-030, 460-44A—041, adopting 460-
44A-025, 460-45A-010 through 460-45A-110, 460-
46A—010 through 460-46A-155, 460-47A-010, 460-
47A-020 and repealing 460-44A-045, 460-44A—050,
460-44A—060, 460—44A—065, 460-44A—070 and 460-
44A-075;

that such agency will at 10:00 a.m., Tuesday, October
6, 1981, in Conference Room A, 4th Floor, Highways—
Licenses Building, Olympia, Washington 98504, conduct
a hearing relative thereto.

The formal adoption, amendment or repeal of such
rules will take place at 10:00 a.m., Friday, October 9,
1981, in the Securities Division, Department of Licens-
ing, Highways-Licenses Building, Olympia, Washington
98504.

The authority under which these rules are proposed is
RCW 21.20.450.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to October 6, 1981, and/or orally at 10:00
a.m., Tuesday, October 6, 1981, Conference Room A,
4th Floor, Highways—Licenses Building, Olympia, or
Securities Division, P.O. Box 648, Olympia, WA 98504.

Dated: August 19, 1981
By: John Gonsalez
Director

STATEMENT OF PURPOSE

Name of Agency: Department of Licensing.
General Purpose of Rule: The attached rules
are proposed to implement the provisions of
sections 6(1) and (9) and 7(11), chapter
272, Laws of 1981, and further define the
private and limited. offering exemptions of
RCW 21.20.320(1) and (9). New chapters
are created for the convenience of the
public.

Description, Summary and Statutory Au-
thority for Rule:

Chapter 460-44A WAC, Exempt Transac-
tions, amending the non-public offering ex-
emption rules WAC 460-44A-010, 460~
44A-020, 460-44A—030 and 460-44A-041
to require filing of notification of proposed
sales, to delete report of sales and financial
suitability requirements. RCW 21.20.450,
implementing sections 6 and 7, chapter 272,
Laws of 1981.
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Chapter 460-44A WAC, Exempt Transac-
tions, adopting WAC 460-44A—025 defining
knowledge and experience required for in-
vestors in private offerings under the rules.
RCW 21.20.320(1) and 21.20.450.

Chapter 460-45A WAC, Washington State
Non-Public Offering Safe Harbor, adopting
WAC 460-45A-010 through 460—45A-110
creating additional private offering exemp-
tion without filing with the Securities Divi-
sion requiring certain attorneys' opinions
and financial suitability requirements. RCW
21.20.320(1) and 21.20.450.

Chapter 460-46A WAC, Washington State
Limited Offering Exemption, adopting
WAC 460-46A-010 through 460—46A-155
creating limited offering exemption without
filing with Securities Division if the pre-
scribed form and conditions are followed.
RCW 21.20.450, implementing section 6,
chapter 272, Laws of 1981.

Chapter 460—47A WAC, Other Exempt
Transactions, adopting WAC 460-47A-010
and 460-47A-020 repealed from WAC
460—44A-050 and 460-44A—075 respective-
ly. RCW 21.20.450.

Responsible Department Personnel: In addi-
tion to the Director of the Department of
Licensing, the following agency personnel
have responsibility for drafting, implement-
ing and enforcing these rules: Cheryl Lux
Duryea, Asst. Director, Prof. Licensing, 6th
Floor, Hwys-Licenses Bldg., 234-1369
(Scan), 753-1369; and Ralph R. Smith,
Administrator, Securities Div., 6th Floor,
Hwys-Licenses Bldg., 234-6928 (Scan),
753-6928.

Agency Proposing Rules: These rules are
proposed by the Department of Licensing,
Securities Division.

Agency Comments: The agency believes the
proposed rules and amendments to the rules
to be self-explanatory.

Whether the Rules are Necessary as the
Result of any Federal Law or Federal or
State Court Action: The proposed rules are
not necessary as the result of any federal
law or federal or state court action.

CHAPTER 460—44A

((EXEMPT-TRANSACTFIONS))
WASHINGTON STATE MODIFIED RULE 146

AMENDATORY SECTION (Amending Order SD -37-80, filed
3/19/80)

WAC 460-44A-010 NONPUBLIC OFFERING EXEMPTION
PURSUANT TO RCW 21.20.320(1). Exemption is provided for sales
not involving a public offering pursuant to RCW 21.20.320(1) where
there is compliance with WAC 460-44A-010 through 460-44A-
04((5))1. In order to obtain the protection of the exemption, all its
conditions must be satisfied. The exemption is not available to any is-
suer with respect to any transactions which, although in technical
compliance with the rules, are a part of a plan or scheme to evade the
registration provisions of the Securities Act of Washington (hereinafter
the "act”). In such cases registration pursuant to the Act is required.
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Compliance with the exemption shall not constitute, however, the ex-
clusive means whereby an offering of securities may qualify as a non-
public offering. Attempted compliance with this exemption does not
act as an election; the issuer can also claim the availability of RCW
21.20.320(1) outside this exemption.

AMENDATORY SECTION (Amending Order SDO-37-80, filed
3/19/80)

WAC 460-44A-020 TEXT OF RULE. (a) Definitions. The fol-
lowing definitions shall apply for purposes of this rule.

(1) Offeree representative. The term "offeree representative” shall
mean any person or persons, each of whom the issuer and any person
acting on its behalf, after making reasonable inquiry, have reasonable
grounds to believe and believe satisfies all of the following conditions:

(i) Is not an affiliate, director, officer or other employee of the issuer,
or beneficial owner of ten percent or more of any class of the equity
securities or ten percent or more of the equity interest in the issuer,
except where the offeree is:

(a) Related to such person by blood, marriage or adoption, no more
remotely than as first cousin;

(b) Any trust or estate in which such person or any persons related
to him as specified in paragraph (a)(1)(i)(a) or (c) of this section col-
lectively have one hundred percent of the beneficial interest (excluding
contingent interests) or of which any such person serves as trustee, ex-
ecutor, or in any similar capacity; or

(c) Any corporation or other organization in which such person or
any persons related to him as specified in paragraph (a)(1)(i)(a) or (b)
of this section collectively are the beneficial owners of 100 percent of
the equity securities (excluding directors' qualifying shares) or equity
interest;

(ii) Has such knowledge and experience in financial and business
matters that he, either alone, or together with other offeree represen-
tatives or the offeree, is capable of evaluating the merits and risks of
the prospective investment;

(iii) Is acknowledged by the offeree, in writing, during the course of
the transaction, to be his offeree representative in connection with
evaluating the merits and risks of the prospective investment;

(iv) Is not compensated directly or indirectly by the issuer or its af-
filiates and has no material relationships with the issuer or its affiliates;
and

(v) Is not engaged by a brokerdealer or salesman acting for the is-
suer; PROVIDED, HOWEVER, That provisions (iv) and (v) shall ap-
ply only to offeree representatives of offerees residing in or to whom
offers are made in this state.

(2) Issuer. The definition of the term "issuer” in RCW 21.20.005
and in section 2(4) of the Securities Act of 1933 shall apply, provided
that notwithstanding these definitions, in the case of a proceeding un-
der the Bankruptcy Act, the trustee, receiver, or debtor in possession is
deemed to be the issuer in an offering for the purposes of a plan of re-
organization or arrangement, if the securities offered are to be issued
pursuant to the plan, whether or not other like securities are offered
under the plan in exchange for securities of, or claims against, the
debtor.

(3) Affiliate. The term "affiliate” of a person means a person that
directly or indirectly through one or more intermediaries, controls, or
is controlled by, or is under common control with such person.

(4) Material. The term "material” when used to modify "relation-
ship" means any relationship that a reasonable investor might consider
important in the making of the decision whether to acknowledge a
person as his offeree representative.

(b) Conditions to be met. Transactions by an issuer involving the
offer, offer to sell, offer for sale or sale of securities of the issuer that
are part of an offering that is made in accordance with all the condi-
tions of this rule shall be deemed to be transactions not involving a
public offering within the meaning of RCW 21.20.320(1).

(1) For the purposes of this rule only, an offering shall be deemed
not to include offers, offers to sell, offers for sale or sales of securities
of the issuer pursuant to exemptions provided by RCW 21.20.310 or
21.20.320 or pursuant to a registration statement filed under the Secu-
rities Act of Washington, that take place prior to the six-month period
immediately preceding or after the six—-month period immediately fol-
lowing any offers, offers for sale or sales pursuant to this rule: PRO-
VIDED, That there are during neither of said six-month periods any
offers, offers for sale or sales of securities by or for the issuer of the
same or similar class as those offered, offered for sale or sold pursuant
to the rule.
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(c) Limitation on manner of offering. Neither the issuer nor any
person acting on its behalf shall offer, offer to sell, offer for sale, or sell
the securities by means of any form of general solicitation or general
advertising, including but not limited to the following:

(1) Any advertisement, article, notice or other communication pub-
lished in any newspaper, magazine or similar medium or broadcast
over television or radio;

(2) Any seminar or meeting except that if paragraph (d)(1) of this
section is satisfied as to each person invited to or attending such semi-
nar or meeting, and, as to persons qualifying only under paragraph
(d)(1)(ii) of this section, such persons are accompanied by their offeree
representative(s), then such seminar or meeting shall be deemed not to
be a form of general solicitation or general advertising; and

(3) Any letter, circular, notice or other written communication ex-
cept that if paragraph (d)(1) of this section is satisfied as to each per-
son to whom the communication is directed, such communication shall
be deemed not to be a form of general solicitation or general
advertising.

(d) Nature of offerees. The issuer and any person acting on its be-
half who offer, offer to sell, offer for sale or sell the securities shall
have reasonable grounds to believe and shall believe:

(1) Immediately prior to making any offer, either:

(i) That the offeree has such knowledge and experience in financial
and business matters that he is capable of evaluating the merits and
risks of the prospective investment, or

(i1) That the offeree is a person who is able to bear the economic
risk of the investment; and ’

(2) Immediately prior to making any sale after making reasonable
inquiry, either:

(i) That the offeree has such knowledge and experience in financial
and business matters that he is capable of evaluating the merits and
risks of the prospective investment, or

(ii) That the offeree and his offeree representative(s) together have
such knowledge and experience in financial and business matters that
they are capable of evaluating the merits and risks of the prospective
investment and that the offeree is able to bear the economic risk of the
investment.

(e) Access to or furnishing of information.

(1) Prior to purchasing the securities, each offeree or his offeree
representative shall have been furnished or granted access to the same
kind of information required by the registration requirements of RCW
21.20.210 to the extent the issuer possesses such information or can
acquire it without unreasonable effort or expense. (Note: Access can
only exist by reason of the offeree's position with respect to the issuer.
Position means an employment or family relationship or economic
bargaining power that enables the offeree to obtain information from
the issuer in order to evaluate the merits and risks of the prospective
investment.) The issuer shall provide audited financial statements un-
less such requirement would cause unreasonable effort and expense to
the issuer. If the issuer does not have the audited financial statements
required by the registration requirements of the act and cannot obtain
them without unreasonable effort or expense, such financial statements
may be furnished on an unaudited basis. The issuer may omit details
or employ condensation of information if, under the circumstances, the
omitted information is not material or the condensation of information
does not render the statements made misleading. In all instances in
which financial statements are given, they shall comply with generally
accepted accounting principles.

(2) The issuer shall make available, during the course of the trans-
action and prior to sale, to each offeree or his offeree representative,
the opportunity to ask questions of, and receive answers from, the is-
suer or any person acting on its behalf concerning the terms and con-
ditions of the offering and to obtain any additional information, to the
extent the issuer possesses such information or can acquire it without
unreasonable effort or expense, necessary to verify the accuracy of the
information obtained pursuant to subparagraph (¢)(1) above.

(3) The issuer or any person acting on its behalf shall disclose to
each offeree in writing, prior to sale:

(i) Any material relationship between his offeree representative(s) or
its affiliates and the issuer or its affiliates, which then exists or mutual-
ly is understood to be contemplated or which then exists or mutually is
understood to be contemplated or which has existed at any time during
the previous two years, and any compensation received or to be re-
ceived as a result of such relationship;

(ii) That a purchaser of the securities must bear the economic risk
of the investment for an indefinite period of time because the securities
have not been registered under the act, and therefore, cannot be sold
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unless they are subsequently registered under the act or an exemption
from such registration is available; and

(iii) The limitations on disposition of the securities set forth in para-
graph (h)(2), (3) and (4) of this section.

() Business combinations.

(1) The term "business combination” shall mean any transaction of
the type specified in paragraph (a) of Rule 145 under the Securities
Act of 1933 and any transaction involving the acquisition by one issu-
er, in exchange solely for all or a part of its own or its parent's voting
stock, of stock of another issuer if, immediately after the acquisition,
the acquiring issuer has control of the other issuer (whether or not it
had control before the acquisition).

(2) All the conditions of this rule except paragraphs (a)(1)(c)(iv),
(d) and paragraph (h)(4) of this section shall apply to business
combinations.

(3) For ({(ID))((])) the purposes of paragraph (f) only, the issuer and
any person acting on its behalf, after making reasonable inquiry, shall
have reasonable grounds to believe, and shall believe, at the time that
any plan for a business combination is submitted to security holders
for their approval, or in the case of an exchange, immediately prior to
the sale, that each offeree either alone or with his offeree
representative(s) has such knowledge and experience in financial and
business matters that he is or they are capable of evaluating the merits
and risks of the prospective investment.

(4) In addition to information required by paragraphs (e) and
(f)(2), the issuer shall provide, in writing, to each offerece at the time
the plan is submitted to security holders, or in the case of an exchange,
during the course of the transaction and prior to the sale, information
about any terms or arrangements of the proposed transaction relating
to any security holder that are not identical to those relating to all
other security holders.

(g) Number of purchasers.

(1) The issuer shall have reasonable grounds to believe, and after
making reasonable inquiry, shall believe, that there are no more than
thirty—five purchasers of the securities of the issuer from the issuer in
any offering pursuant to this rule.

(2) For purposes of computing the number of purchasers for para-
graph (g)(1) of this section only:

(i) The following purchasers shall be excluded:

(a) Any relative or spouse of a purchaser and any relative of such
spouse, who has the same home as such purchaser; and

(b) Any trust or estate in which a purchaser or any of the persons
related to him as specified in paragraph (g)(2)(i)(a) or (c) of this sec-
tion collectively have one hundred percent of the beneficial interest
(excluding contingent interests);

(c) Any corporation or other organization of which a purchaser or
any of the persons related to him as specified in paragraph (g)(2)(i)(a)
or (b) of this section collectively are the beneficial owners of all of the
equity securities (excluding directors’ qualifying shares) or equity in-
terests; and

(d) Any person who purchases or agrees in writing to purchase for
cash in a single payment or installments, securities of the issuer in the
aggregate amount of one hundred fifty thousand dollars or more.

(ii) There shall be counted as one purchaser any corporation, part-
nership, association, joint stock company, trust or unincorporated or-
ganization, except that if such entity was organized for the specific
purpose of acquiring the securities offered, each beneficial owner of
equity interests or equity securities in such entity shall count as a sep-
arate purchaser.

(h) Limitations on disposition. The issuer and any person acting on
its behalf shall exercise reasonable care to assure that the purchasers
of the securities in the offering are not underwriters. Such reasonable
care shall include, but not necessarily be limited to, the following:

(1) Making reasonable inquiry to determine if the purchaser is ac-
quiring the securities for his own account or on behalf of other persons;

(2) Placing a legend on the certificate or other document evidencing
the securities stating that the administrator of securities has not re-
viewed the offering or offering circular and the securities have not been
registered under the Act and setting forth or referring to the restric-
tions on transferability and sale of the securities;

(3) Issuing stop transfer instructions to the issuer's transfer agent, if
any, with respect to the securities, or if the issuer transfers its own se-
curities, making a notation in the appropriate records of the issuer; and

(4) Obtaining from the purchaser a signed written agreement that
the securities will not be sold without registration under the Act or ex-
emption therefrom.

[5]
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(i) Notification of claim of exemption and ((report)) notification of
proposed sale. ((Pumm—to—%&-ﬁ%#&ﬁ—and%ﬂ%))
Prior to making any offer, the issuer shall file notification of claim of
exemption on a form prescribed by the administrator accompanied by
a filing fee of three—hundred dollars. ((whtch-witt-become-cffective-ten

fult-bustnessdaysfrom-date-of filingnotification-if-the-same-ismotdis~
H brthe—dmrrin i et ; berd
as-the-administratordetermines:)) If the notification is not disallowed

by the administrator within ten full business days from the date of fil-
ing, the issuer may proceed with the offering. ((amd-report)) Prior to
making any sale, the issuer shall file notification of pro J)OSCd sale five five
full business days prior to sale (or collection of any funds) in accord-
ance with WAC 460-44A-041. Failure of the administrator to disal-
low an offering within the time periods stated does not constitute a
finding that the exemption is available nor does it relieve the issuer of
the obllgauon of complying wnh the anti—fraud Erovxsnons of thc Act

((w

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 460-44A-025 KNOWLEDGE AND EXPERIENCE. In
order to comply with WAC 460-44A-020(d)(2), each offeree must, -
alone or together with his or her offeree representative, (1) have sub-
stantial business experience of the same or similar nature of the pro-
posed business venture of the issuer; (2) have substantial, successful
investment experience in the type of business venture proposed by the
issuer; and (3) have an understanding of financial statements, i.e., a
balance sheet and a profit and loss statement.

The issuer or any person acting on its behalf shall file in accordance
with WAC 460-44A-041 information demonstrating that each offeree
alone or together with his or her offeree representative meets the fore-
going requirements.

AMENDATORY SECTION (Amending Order SDO-37-80, filed
3/19/80)

WAC 460-44A-030 SELLING EXPENSE LIMITATIONS
AND SUITABILITY STANDARDS FOR NONPUBLIC OFFER-
INGS. In addition to compliance with WAC 460—44A-020, the fol-
lowing requirements must be met in order to qualify for the nonpublic
offering exemption provided by these rules:

(1) The selling expenses for the securities offering shall not exceed
fifteen percent of the aggregate offering price ("selling expenses” is
defined in WAC 460-16A-075).

(2) Options granted by the issuer to underwriters or other persons as
compensation, in whole or in part, for the sale of securities shall not
exceed ten percent of the number of sharcs or units of the oﬂ'enng

((
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Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order SDO-37-80, filed
3/19/80)

WAC 460-44A-041

((FORM—OF—NOHFICATION—OF
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NOTIFICATION OF PROPOSED SALE PURSUANT TO WAC
460—44A-010 THROUGH 460-44A—-041. In order to qualify for the
exemption under WAC 460-44A—010 through 460—44A-041, the is-
suer or_any person acting on its behalf shall file Notification of Pro-
posed Sale for offerees in the state of Washington on the form
prescribed by the Administrator five full business days prior to making
any sale. Failure to file Notification of Proposed Sale as to each offeree
and his or her offeree representative on the form prescribed five full
business days prior to making any sale will render this exemption un-
available. Unless otherwise allowed by the Administrator the issuer or

any person acting on its behalf shall make only one filing of Notifica-
tion of Proposed Sale for all offerees. Should the information in the

FHROUGH 460—44A—041+ Notification of Proposed Sale disclose that any offeree does not meet
L the requirements of WAC 460—44A-020(d)(2) and 460-44A-025, the
t ’.’I";‘ — e Administrator will enter an order denying exemption of the offering.
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viewed and held confidentially to the extent provided by Chapter 42.17
RCW. The prescribed form of Notification of Proposed Sale is ob-
tained from the Securities Division of the Department of Licensing,
P.O. Box 648, Olympia, Washington 98504.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

REPEALER

The following sections of the Washington Administrative Code are
each repealed:

WAC 460-44A-045 REPORT OF SALES FOR OFFERING
UNDER WAC 460—44A-020.

WAC 460-44A-050 ISOLATED NONISSUER
TRANSACTION.

WAC 460-44A-060 LIMITED OFFERING EXEMPTION PUR-
SUANT TO RCW 21.20.320(9).

WAC 460-44A-065 NOTIFICATION OF CLAIM OF EXEMP-
TION PURSUANT TO WAC 460-44A-060.

WAC 460-44A-070 REPORT OF SALES FOR OFFERING
UNDER WAC 460—44A-060.

WAC 460-44A-075 DEFINITION OF REAL ESTATE MORT-
GAGE WHEN "OFFERED AND SOLD AS A UNIT".

CHAPTER 460-45A

WASHINGTON STATE NON-PUBLIC OFFERING SAFE
HARBOR

NEW SECTION

WAC 46045A-010 CONDITIONS TO BE MET - INTEGRA-
TION OF OFFERINGS. Transactions by an issuer involving the of-
fer, offer to sell, offer for sale or sale of securities of the issuer that are
part of an offering that is made in accordance with all the conditions
contained in WAC 460-45A-010 through WAC 460—45A-110 shall
be deemed to be transactions not involving a public offering within the
meaning of RCW 21.20.320(1).

In the event that any security of the same or similar class as those
offered pursuant to this rule is offered or sold by the issuer or an affili-
ate without registration within six months prior to or subsequent to
any offer or sale pursuant to this rule such security of the same or
similar class will be deemed to be part of the offering pursuant to this
rule.

NEW SECTION

WAC 460-45A-020 DEFINITIONS. The following definitions
shall apply for purpose of the non—public offering rule.

(1) Issuer. The definition of the term “issuer” in RCW 21.20.005
and in section 2(4) of the Securities Act of 1933 shall apply, provided
that notwithstanding these definitions, in the case of a proceeding un-
der the Bankruptcy Act, the trustee, receiver, or debtor in possession is
deemed to be the issuer in an offering for the purposes of a plan of re-
organization or arrangement, if the securities offered are to be issued
pursuant to the plan, whether or not other like securities are offered
:nder the plan in exchange for securities of, or claims against, the

ebtor.
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(2) Affiliate. The term "affiliate” of a person means a person that
directly or indirectly through one or more intermediaries, controls, or
is controlled by, or is under common control with such person.

- NEW SECTION

WAC 460-45A-030 LIMITATION ON MANNER OF OF-
FERING. Neither the issuer nor any person acting on its behalf shall
offer, offer to sell, offer for sale or sell the securities by means of any
form or general solicitation or general advertising, including but not
limited to the following:

Any advertisement, article, notice or other communication published
in any newspaper, magazine or similar medium or broadcast over tele-
vision or radio.

NEW SECTION

WAC 460-45A-040 ACCESS TO OR FURNISHING OF IN-
FORMATION. (1) Prior to purchasing the securities, each offeree
shall have been furnished the same kind of information required by the
registration requirements of RCW 21.20.210 to the extent the issuer
possesses such information or can acquire it without unreasonable ef-
fort or expense. The issuer shall provide audited financial statements
unless such requirement would cause unreasonable effort and expense
to the issuer. If the issuer does not have the audited financial state-
ments required by the registration requirements of the act and cannot
obtain them without unreasonable effort or expense, such financial
statements may be furnished on an unaudited basis. The issuer may
omit details or employ condensation of information if, under the cir-
cumstances, the omitted information is not material or the condensa-
tion of information does not render the statements made misleading. In
all instances in which financial statements are given, they shall comply
with generally accepted accounting principles.

(2) The issuer shall make available, during the course of the trans-
action and prior to the sale, to each offeree or his offeree representa-
tive, the opportunity to ask questions of, and receive answers from, the
issuer or any person acting on its behalf concerning the terms and
conditions of the offering and to obtain any additional information, to
the extent the issuer possesses such information or can acquire it with-
out unreasonable effort or expense, necessary to verify the accuracy of
the information obtained pursuant to subparagraph (1) above.

(3) The issuer or any person acting on its behalf shall disclose to
cach offeree in writing, prior to sale:

(i) That a purchaser of the securities must bear the economic risk of
the investment for an indefinite period of time because the securities
have not been registered under the act, and therefore, cannot be sold
unless they are subsequently registered under the act or an exemption
from such registration is available; and :

(ii) The limitations on disposition of the securities set forth in (2),
(3) and (4) of WAC 460—45A-060.

NEW SECTION

WAC 460-45A-050 NUMBER OF PURCHASERS. (1) The is-
suer shall have reasonable grounds to believe, and after making rea-
sonable inquiry, shall believe, that there are no more than thirty—five
purchasers of the securities of the issuer from the issuer in any offering
pursuant to this rule.

(2) For purposes of computing the number of purchasers the follow-
ing shall be observed:

(a) Any spouse of a purchaser and any relative who has the same
home as such purchaser shall be excluded; and

(b) There shall be counted as one purchaser any corporation, part-
nership, association, joint stock company, trust or unincorporated or-
ganization, except that if such entity was organized for the specific
purpose of acquiring the securities offered, each beneficial owner of
equity interests or equity securities in such entity shall count as a sep-
arate purchaser. )

NEW SECTION

WAC 460—45A-060 LIMITATIONS ON DISPOSITION. The
issuer and any person acting on its behalf shall exercise reasonable
care to assure that the purchasers of the securities in the offering are
not underwriters. Such reasonable care shall include, but not necessar-
ily be limited to, the following:

(1) Making reasonable inquiry to determine if the purchaser is ac-
quiring the securities for his own account or on behalf of other persons;
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(2) Placing a legend on the certificate or other document evidencing
the securities stating that the administrator of securities has not re-
viewed the offering or offering circular and the securities have not been
registered under the Act and setting forth or referring to the restric-
tions on transferability and sale of the securities;

(3) Issuing stop transfer instructions to the issuer's transfer agent, if
any, with respect to the securities, or if the issuer transfers its own se-
curities, making a notation in the appropriate records of the issuer; and

(4) Obtaining from the purchaser a signed written agreement that
the securities will not be sold without registration under the Act or ex-
emption therefrom.

NEW SECTION

WAC 46045A-070 ATTORNEY'S OPINION AS TO AVAIL-
ABILITY OF EXEMPTION. The issuer must obtain an opinion of
counsel addressed to the offerees stating that the attorney is a member
in good standing of a state bar association and that the attorney has
reviewed the documents and plan of distribution furnished to him or
her by the issuer and based upon those documents and representations
he or she is of the opinion that the transaction is exempted from regis-
tration under the Washington Securities Act pursuant to WAC 460-
45A-010 through WAC 460-45A-110. Such attorney's opinion must
be furnished to each offeree.

NEW SECTION

WAC 460-45A-080 ATTORNEY'S OPINION ON NON-
PUBLIC TAX OFFERINGS. In addition to WAC 460—45A-070 in
the case of offering of direct participation (tax) programs, the-issuer
must obtain an opinion of counsel by a member in good standing of the
Washington State Bar Association discussing the tax consequences and
stating in summary form his or her opinion on the availability of the
tax benefits expected under the program or if the issuer elects not to
obtain such opinion from a Washington attorney, he must ensure that
each offeree in this state seeks advice from his or her own tax consul-
tant either a certified public accountant or an attorney.

NEW SECTION

WAC 460-45A-090 DIRECT PARTICIPATION (TAX) PRO-
GRAM DEFINED. A "director participation program” for the pur- -
pose of these rules is defined as a program which provides flow—
through tax consequences regardless of the structure of the legal entity
or vehicle for distribution including, but not limited to, oil and gas
programs, real estate syndications (except real estate investment
trusts), agricultural programs, cattle programs, condominium securi-
ties, subchapter S corporate offerings, and all other programs of a
similar nature regardless of the industry represented by the program or
any combination thereof.

NEW SECTION

WAC 46045A-100 SELLING EXPENSE LIMITATION FOR
NON-PUBLIC OFFERING. (i) The selling expenses for the securi-
ties offering shall not exceed fifteen percent of the aggregate offering
price ("selling expense” is defined in WAC 460-16A-075).

(2) Options granted by the issuer to underwriters or other persons as
compensation, in whole or in part, for the sale of securities shall not
exceed ten percent of a number of shares or units of the offering.

NEW SECTION

WAC 460-45A-105 MINIMUM SUITABILITY STAND-
ARDS FOR ALL OFFEREES UNDER NON-PUBLIC OFFER-
ING EXEMPTION. Regardless of the experience and knowledge of
the offeree to qualify for the exemption contained in WAC 460—45A—
010 through 460-45A-110 the issuer and any person acting on its be-
half must determine that each offeree has the following minimum in-
come or net worth.

Each offeree under this exemption must have:

(1) a net worth (computed in accordance with generally accepted
accounting principles "G.A.A.P.") of at least one million dollars
($1,000,000); or :

(2) an annual income of $100,000 (exclusive of extraordinary items
of income).

The combined income or net worth of husband and wife may be
considered, if applicable, in computing minimum annual income under
this section. .
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NEW SECTION

WAC 460-45A-110 RECORDS OF SUITABILITY STAND-
ARDS. Any issuer who offers securities pursuant to the non—public of-
fering rule contained in WAC 460-45A—010 through WAC 460-45A-
110 must establish by written memorandum the basis for its belief that
each person met the requirement of WAC 460-45A-105.

Such written memorandum must be maintained and be available for
inspection for a period of three years from the date of the last offer.

NEW SECTION

WAC 460-46A-010 LIMITED OFFERING EXEMPTION—
CONDITIONS TO BE MET. Transactions involving the offer and
sale of securities must be made in accordance with all the conditions
set out in WAC 460-46A—-010 through WAC 460-46A-155 in order
to be exempted from registration under RCW 21.20.320(9).

NEW SECTION

WAC 460-46A-020 INTEGRATION OF PREVIOUSLY
SOLD SECURITIES. The limited offering exemption is not available
if the issuer has sold securities under the provisions of RCW 21.20.210
(registration by qualification) or RCW 21.20.180 (registration by co-
ordination) or chapter 460-44A WAC or chapter 460-45A WAC or
the limited offering exemption within the past five years.

NEW SECTION

WAC 460-46A-030 AVAILABILITY OF EXEMPTION LIM-
ITED TO CORPORATIONS OR LIMITED PARTNERSHIPS.
Only corporations and limited partnerships may offer or sell securities
under this exemption.

NEW SECTION

WAC 460-46A—040 GENERAL PARTNER IN OTHER
PARTNERSHIPS. The limited offering exemption is not available if
any general partner of the issuer has been a general partner or officer
of a general partner in any partnership within the past three years.

NEW SECTION

WAC 460-46A-050 GENERAL PARTNERS MUST BE NAT-
URAL PERSONS. In order to qualify for the limited offering exemp-
tion in any limited partnership offering, the general partner or partners
must all be natural persons.

NEW SECTION

WAC 460-46A-060 PROMOTER—DEFINITION. "Promotor”
means any person who, acting alone or in conjunction with one or more
persons, directly or indirectly takes the initiative in founding and or-
ganizing the business or enterprise of an issuer.

NEW SECTION

WAC 460-46A-070 CHEAP AND PROMOTIONAL SHARES
OFFERINGS—DEFINITION. "Promotional® shares means any se-
curities which are (1) issued in consideration for services rendered in
connection with the founding or organization of a business enterprise,
or (2) issued to a promotor in consideration for any tangible or intan-
gible property including such property as patents, copyrights or
goodwill.

"Cheap"” share means any security sold or issued to persons for con-
sideration lower than the proposed offering price under the limited of-
fering exemption.

NEW SECTION

WAC 460-46A-080 DISCLOSURE DOCUMENT. Each offeree
under the limited offering exemption must be furnished a disclosure
document on a form provided by the Securities Administrator (called
“Form LOE-81"). Such disclosure document must be furnished to
prospective purchasers 24 hours before entering into any agreement for
the purchase of securities or the payment of any consideration.
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NEW SECTION

WAC 460-46A—090 PRICE OF SECURITIES. (1) All securities
sold pursuant to the limited offering exemption must be sold for cash
or tangible property with an established market value.

(2) All securities must be of the same class and be offered and sold
at the same price.

NEW SECTION

WAC 460-46A-100 TIME PURCHASE OF SECURITIES
UNDER LIMITED OFFERING EXEMPTION. All securities sold
under the limited offering exemption must be fully paid for within
ninety (90) days of subscribing for them.

NEW SECTION

WAC 460-46A-105 MAXIMUM AND MINIMUM OFFER-
ING. The issuer must establish a minimum amount to be raised under
the limited offering exemption. The issuer must also establish the
maximum amount to be raised under the limited offering exemption.
The minimum amount shall not be less than 75 percent of the maxi-
mum amount and in no event can the amount raised under the limited
offering exemption exceed $500,000.

NEW SECTION

WAC 460-46A-110 MONIES TO BE DEPOSITED IN ES-
CROW ACCOUNT—LENGTH OF ESCROW. The issuer must es-
tablish a separate escrow account for all monies received for security
sales under the limited offering exemption until at least the minimum
amount has been raised.

The minimum amount must be raised within six months of the first
offer. If the minimum is not reached within the six months, then all
funds must be returned to the investors.

NEW SECTION

WAC 460-46A-115 NO SALES COMMISSION. No commis-
sion can be paid directly or indirectly for offering or making security
sales under the limited offering exemption.

NEW SECTION

WAC 460-46A-120 MANAGEMENT OR STARTUP FEES
PROHIBITED. No initial management or startup fees may be paid to
any promotor, officer, director, general partner or person owning 10
percent or more of the outstanding securities of the issuer; PROVID-
ED THAT actual out—of-pocket expenses may be reimbursed to said
promotor, officer, director, general partner or person owning 10 percent
or more of the outstanding securities of the issuer.

NEW SECTION

WAC 460-46A-125 MAXIMUM AMOUNT OF CHEAP AND
PROMOTIONAL SHARES. In no event shall the amount of cheap
or promotional shares or both exceed 40 percent of the outstanding se-
curities of the issuer after the completion of the offering.

NEW SECTION

WAC 460—46A-130 STOCK OPTIONS. The maximum amount
of stock options cannot exceed five percent of all outstanding securities
of the issuer after the completion of the offering under the limited of-
fering exemption.

The price for such option must be at least equal to the price paid by
the purchaser under the limited offering exemption. Such option can-
not exceed three years in total duration.

NEW SECTION

WAC 460-46A-135 GENERAL PARTNER'S PROMOTION-
AL INTEREST. No more than 40 percent of the profits can be paid to
the general partner(s) for consideration for services rendered in con-
nection with the founding or organization of a business enterprise or in
consideration for any tangible or intangible property including such
property as patents, copyrights or goodwill unless there is a clearly es-
tablished public market for such property. (No profits can be paid to
the general partner(s) until 100 percent of the limited partners' capital
contribution has been repaid). Except, that the general partner may
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participate on a pro rata basis with the limited partners for cash con-
tributed by him/her to the partnership.

NEW SECTION

WAC 460-46A-140 MAXIMUM NUMBER OF PURCHAS-
ERS UNDER EXEMPTION. The maximum number of purchasers
under the limited offering exemption shall be 25. Husband and wife
may be counted as one purchaser.

NEW SECTION

WAC 460-46A-145 RESTRICTIONS ON TRANSFERABILI-
TY. The issuer must place a legend on the certificate or other docu-
ment evidencing the security stating that the Administrator of
Securities has not reviewed the offering and the security has not been
registered under the Securities Act and setting forth the restrictions on
transferability of the security.

NEW SECTION

WAC 460-46A-150 SUITABILITY OF INVESTORS. No per-
son may purchase securities under the limited offering exemption in
excess of $15,000 or 25 percent of his or her annual income whichever
is greater.

The issuer must obtain a signed statement from any purchaser who
purchases more than $15,000 in securities. Such signed statement must
state the annual income of said purchaser. The issuer must maintain
the signed statement for a period of three years.

NEW SECTION

WAC 460-46A-155 ATTORNEY TO REVIEW DISCLOSURE
DOCUMENT. To qualify for the limited offering an attorney, whose
membership is in good standing of a state bar association, must sign
the disclosure form and agree to the use of his or her firm's name in
said document. The attorney does not need to certify the information
contained therein. The attorney must, however, state that the disclo-
sure document is filled out correctly in reliance upon information sup-
plied by the issuer.

NEW SECTION

WAC 46047A010 ISOLATED NONISSUER TRANSAC-
TION. A nonissuer "isolated transaction” within the meaning of RCW
21.20.320(1) includes:

(1) Any sale of an outstanding security by or on behalf of a person
not in control of the issuer or controlled by the issuer or under com-
mon control with the issuer and not involving a distribution. A trans-
action is presumed to be "isolated" if it is one of not more than three
such transactions during the prior twelve months;

(2) Any sale of an outstanding security by or on behalf of a person
in control of the issuer or controlled by the issuer or under common
control with the issuer if the sale is effected pursuant to brokers’
transactions in accordance with section 4(4) of the securities act of
1933 and rule 144 thereunder.

NEW SECTION

WAC 460-47A020 DEFINITION OF MORTGAGES WHEN
"OFFERED AND'SOLD AS A UNIT". A bond or other evidence of
indebtedness secured by a mortgage, deed of trust or agreement of
sale, is not "offered and sold as a unit” within the meaning of section
RCW 21.20.320(5), if it is part of an offering including other bonds or
evidences of indebtedness secured by interests in real or personal prop-
erty owned or developed by the same person or by persons affiliated by
reason of direct or indirect control; or if it is offered or sold with any
right of recourse or substitution against or any guaranty by the offeror
or any person other than the debtor.
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WSR 81-18-001
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 81-91—Filed August 20, 1981)

I, Rolland A. Schmitten, director of the State De-
partment of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
commercial fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is a new fishery for
scallops is developing off the Washington Coast. In order
to properly manage the fishery and provide adequate
protection of the stocks, the Department of Fisheries
must obtain complete and timely information on the
number of vessels fishing, the location of fishing and the
catch per hour fished.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED August 20, 198]1.

By Rolland A. Schmitten
Director

NEW SECTION

WAC 220-52-07500E HARVEST LOGS—
SCALLOPS Effective September 1, 1981 until further
notice it is unlawful for any vessel operator engaged in
the commercial harvest of scallops to fail to obtain and
accurately maintain a harvest log as provided in this
section. Logs are available from the Washington State
Department of Fisheries. The shrimp trawl log shall be
used for scallop harvest. The harvest log must be kept
aboard the vessel at all times the vessel is engaged in the
harvest of scallops or has scallops aboard. The vessel op-
erator must submit the log book for inspection upon the
request by authorized Department of Fisheries
representatives.

Vessel operators engaged in commercial harvest of
scallops must record the vessel identity, date, location,
duration of fishing, and estimated live weight of scallops
caught for each tow before leaving the catch area where
taken.

The Department copies of the completed harvest log
must be submitted to the department for each calendar
month in which fishing activity occurs. State copies must
be received within 10 days following any calendar month
in which fishing occurred and by the tenth day following
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the termination of commercial fishing activity whichever
occurs first.

WSR 81-18-002
EMERGENCY RULES

DEPARTMENT OF FISHERIES
(Order 81-92—Filed August 20, 1981]

I, Rolland A. Schmitten, director of the State De-
partment of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
commercial and personal use fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is coastal waters are
closed consistent with action taken by the PFMC. Grays
Harbor is closed to protect chinook and to properly allo-
cate coho salmon.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED August 20, 1981.

By Rolland A. Schmitten
Director

NEW SECTION

. WAC 220-24-020001 @ CLOSED SEASON—
- TROLL Notwithstanding the provisions of WAC 220-
24-010 and WAC 220-24-020, effective 12:01 a.m. Au-
gust 22, 1981 until further notice, it is unlawful to take,
fish for or possess salmon taken for commercial purposes
with troll gear in any Washington State waters.

NEW SECTION

WAC 220-56-18000C Notwithstanding the provi-
sions of WAC 220-56-180 and WAC 220-56-190, ef-
fective immediately until further notice, the personal use
salmon bag limit in any one day in that portion of punch
card area 4 easterly of a line projected from the most
westerly point on Cape Flattery to the Tatoosh Island
Light and thence to Bonilla Point is three salmon, not
more than two of which may be chinook or coho in the
aggregate. Chinook salmon must be not less than 24
inches in length, coho salmon must be not less than 20
inches in length and there is no minimum size for other
salmon. The possession limit at any one time shall not
exceed the equivalent of two daily bag limits of fresh
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salmon. Additional salmon may be possessed in a frozen
or processed form.
Reviser's Note: The caption of the section above was omitted in

the copy filed by the agency and appears as filed pursuant to the re-
quirements of RCW 34.08.040.

NEW SECTION

WAC 220-56-19000F CLOSED AREA—SALM-
ON ANGLING (1) Notwithstanding the provisions of
WAC 220-56-190, effective 12:01 a.m. August 27, 1981
until further notice it is unlawful to take, fish for or
possess salmon for personal use in all Washington coast-
al waters westerly of a line projected from the most
westerly point on Cape Flattery to the Tatoosh Island
Light and thence to Bonilla Point, and southerly of a
line projected true west from the intersection of the
Bonilla-Tatoosh line with the U.S.—Canada internation-
al boundary line, or from the waters of Grays Harbor
inside and easterly of a line projected between the out-
ermost tips of the north and south jettys.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 220-24-01000E UNLAWFUL ACTS—
TROLL (81-39)

WAC 220-24-02000H CLOSED SEASON—
TROLL (81-39)

WAC 220-56-18000B PACIFIC OCEAN—

BAG LIMIT (81-32)

WSR 81-18-003
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 81-93—Filed August 20, 1981]

I, Rolland A. Schmitten, director of the State De-
partment of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to per-
sonal use fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is this order is neces-
sary to protect chinook salmon and to properly allocate
coho salmon.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
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appropriate, and the State Register Act (chapter 34.08
RCW).
APPROVED AND ADOPTED August 20, 1981.
By Rolland A. Schmitten
Director

NEW SECTION

WAC 220-57-14000A CHEHALIS RIVER Not-
withstanding the provisions of WAC 220-57-140, effec-
tive 12:01 a.m. August 27, 1981 until further notice, the
personal use salmon bag limit in the Chehalis River shall
be BAG LIMIT C.

NEW SECTION

WAC 220-57-28000A HOQUIAM RIVER Not-
withstanding the provisions of WAC 220-57-280, effec-
tive 12:01 a.m. August 27,1981 until further notice, the
personal use salmon bag limit in the Hoquiam River
shall be BAG LIMIT C.

NEW SECTION

WAC 220-57-28500A HUMPTULIPS RIVER
Notwithstanding the provisions of WAC 220-57-285,
effective 12:01 a.m. August 27, 1981 until further notice,
the personal use salmon bag limit in the Humptulips Ri-
ver shall be BAG LIMIT C.

NEW SECTION

WAC 220-57-41500A SATSOP RIVER Notwith-
standing the provisions of WAC 220-57-415, effective
12:01 a.m. August 27, 1981 until further notice, the
personal use salmon bag limit in the Satsop River shall
be BAG LIMIT C.

NEW SECTION

WAC 220-57-52500A WYNOOCHEE RIVER
Notwithstanding the provisions of WAC 220-57-525,
effective 12:01 a.m. August 27, 1981 until further notice,
the personal use salmon bag limit in the Wynoochee Ri-
ver shall be BAG LIMIT C.

WSR 81-18-004
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 81-94—Filed August 20, 1981]

I, Rolland A. Schmitten, director of the State De-
partment of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
commercial fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
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and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is this order is neces-
sary to allow harvest of non—local chinook salmon while
minimizing the impact on local chinook stocks.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED August 20, 1981.

By Rolland A. Schmitten
Director

NEW SECTION

WAC 220-36-02100X GRAYS HARBOR—
CLOSE AREA (1) Notwithstanding the provisions of
WAC 220-36-021 and WAC 220-36-022, effective im-
mediately through August 25 1981, it is unlawful for
any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear in Grays Harbor Fishing Areas
2A, 2B, 2C, and 2D, except those waters of Grays Har-
bor easterly of a-line projected from Point Chehalis to
the westernmost tip of Point Brown and westerly of line
projected from Piling 6 on the westport jetty to Piling
15A to Buoy 2, thence through Buoy 3 to where it in-
tersects with the southern boundary of Area 2C.

(2) Effective August 25, 1981 until further notice, it is
unlawful for any fisherman, including treaty Indian fish-
ermen to take fish for or possess salmon for commercial
purposes with any type of gear in Grays Harbor fishing
Areas 2A, 2B, 2C, and 2D.

(3) Effective 6:00 p.m. September 1, 1981 until fur-
ther notice, it is unlawful for any fisherman, including
treaty Indian fishermen, to take, fish for or possess
salmon for commercial purposes with any type of gear in
the waters of the Chehalis River upstream from the
confluence of the Satsop River, including on-reservation
waters.

Reviser's Note: The typographical error in the caption of the sec-
tion above occurred in the copy filed by the agency and appears herein
pursuant to the requirements of RCW 34.08.040.

REPEALER

The following section of the Washington Administra-
tive Code is repealed.

WAC 220-36-02100W GRAYS HARBOR—
CLOSED AREA. (81-
82)
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ADOPTED RULES
BELLEVUE COMMUNITY COLLEGE
[Order 76, Resolution 139—Filed August 20, 1981]

Be it resolved by the board of trustees of the Bellevue
Community College, Community College District VIII,
acting at 3000 Landerholm Circle S.E., Bellevue, WA
98007, that it does promulgate and adopt the annexed
rules relating to the adoption of amendments to perma-
nent rules of Admissions, residency classification and
registration regulations—Schedule of fees and financial
aid for Community College District VIII, WAC 132H-
160-040 Quarterly registration fees: Resident students
and WAC 132H-160-050 Quarterly registration fees:
Nonresident students.

This action is taken pursuant to Notice No. WSR 81—

14002 filed with the code reviser on June 19, 1981.
Such rules shall take effect pursuant to RCW
28B.19.050(2).
" This rule is promulgated under the general rule-
making authority of the Bellevue Community College,
Community College District VIII as authorized in RCW
28B.50.140.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED August 18, 1981.

By Thomas E. O'Connell
Secretary, Board of Trustees

AMENDATORY SECTION (Amending Order 73,
filed 5/13/81)

WAC 132H-160-040 QUARTERLY REGIS-
TRATION FEES: RESIDENT STUDENTS. Full-
time resident students of Community College District
VIII will be charged (($161+:60)) $154.00 for tuition and
fees. Part—time resident students will be charged (($16=
718)) $15.40 per credit hour.

Reviser's Note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

Reviser's Note: RCW 28B.19.077 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amen